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J  U  D  G  M  E  N  T

Ext – 1, the written ejahar, has been lodged by 

Sri  Gopal  Nath,  the  PW-1,  before  the  In-Charge, 

Rakshayasmari  Police  Outpost   on  09-11-2008  alleging 

inter-alia that at mid-night on -08-11-2008 accused Nabin 

Kishan killed Patangi  Nayak.  Accordingly a General  diary 

Entry was made vide No. 121of 2008 and forwarded the 

written ejahar vide Ext – 1 to the O.C, Dhekiajuli  Police 

Station. The O.C, Dhekiajuli  Police Station registered the 

case No. 349 of 2008 dated 10-11-2008 u/s 302 IPC. After 

investigation  a  charge  sheet  against  the  accused  Nabin 

Kishan has been submitted u/s302 IPC.

2. The  case  has  been  committed  in  course  of 

process  and  my  Predecessor-in-chair  framed  charge  u/s 

302 IPC against the accused person. The said charge was 

read  over  and  explained  to  the  accused  to  which  he 

pleaded not guilty rather claimed to be tried.

3. During Trial, the prosecution side examined as 

many as 10 witnesses including informant, Medical Officer 

and Investigating Officer.  The PW-7 was declared hostile 

and the prosecution side cross-examined him. Of course all 

the  PWs  faced  cross-examination  of  the  defence.  After 

closing prosecution evidence the accused was examined u/s 

313  Cr.P.C.  He  denied  all  the  incriminating  evidence 

adduced against him and also declined to examine defence 

witness.
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4. Heard  argument  of  both  sides’  counsel  and 

perused  the  evidence  on  record  including  exhibited 

document.

5. The prosecution is trying to establish the fact of 

killing of Patangi Nayak against the accused Nabin Kishan. 

That is why in Ext – 1, ejahar, it is directly alleged that the 

accused  killed  Patangi  Nayak.  It  is  admitted  fact  that 

Patangi  Nayak died but the prosecution side brought the 

fact that at the spot of occurrence the accused was found 

and then detained. It is also stated that when the accused 

was  detained  he  confessed  before  many  people  that  he 

killed Patangi Nayak. The Investigating Officer also deposed 

that when he came to the house of Nanu Garh found dead 

body of Patangi Nayak was lying there and also found the 

accused was detained there. The accused denied that fact. 

So, the fact of detaining the accused in the house of Nanu 

Garh is required to prove. Moreover, the fact of finding the 

dead body in the house of Nanu Garh is not directly denied 

by the accused.  How the dead body came to the house of 

Nanu Garh? In this case Nanu Garh is not examined. Of 

course the prosecution side tried to establish a fact that 

some  of  the  witnesses  found  the  accused  along  with 

Patangi Nayak at the back side of the house of Nanu Garh 

at mid-night on 08-11-2008 and at that time they found 

Patangi Nayak was lying on the earth having injury on her 

person and the witness rushed there and brought Patangi 

Nayak on the verandah of Nanu Garh @ Bikram @ Kuchia. 

It  is  also  tried  to  bring  that  at  the  relevant  time  the 
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accused was detained and handed over to police. All those 

fact required to prove.

6. The PW-1, the informant, is not at all a material 

witness except a fact that he came to the following day 

along with other villagers and found dead body and as per 

instruction of the police he put signature on ejahar ( vide 

Ext  – 1).  The PW-2,  Ratan Das,  deposed that  he found 

dead body of Patangi  Nayak on the verandah of Kuchia. 

Both PW-1 and PW-2 could not adduce any incriminating 

evidence against the accused. Similarly, the PW-3 could not 

adduce any incriminating evidence against accused except 

a fact that he put signature on a paper . It is the PW-5, Sri 

Soniram Kishan. He deposed that at mind-night he found 

the accused was standing nearby the dead body of Patangi 

Nayak. He also deposed that Dina Bandhu Mandal, Samra 

Karmakar  and  Bablu  Murmu  went  to  the  place  of 

occurrence at the relevant time and brought the dead body 

to the house of Nanu Garh. PW-6 is Bablu Murmu. PW-7 is 

Dinabandhu Mandal, PW-8 is Sukram Karmakar and PW-9 

is Samra Nayak. All of them deposed that they went to the 

place of occurrence at the relevant time and found dead 

body of Patangi Nayak was there. Among those PWs       Sri 

Dinabandhu  Mondal  supported  the  PW-5  and  deposed 

further that dead body of Patangi Nayak was brought to the 

verandah of Kuchia.

7. From the deposition of the Investigating Officer 

also it is clear that dead body was found in the verandah 

of Kuchia but why Kuchia @ Bikaram was not examined is 
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best know to the Investigating Officer.  Nevertheless the 

prosecution side did not bring the case against  Nanu @ 

Kuchia @ Bikram. Moreover no evidence is found in the 

record against said person. That is why I do not find any 

justification to  apply  provision of  section 319 Cr.P.C.  to 

bring Nanu Garh in the record. 

8. Anyhow Investigating Officer  deposed that  he 

conducted Inquest on the dead body of Patangi Nayak and 

prepared Inquest Report vide Ext – 2. In the Ext- 2 it is 

stated that  hen found head injury on the dead body of 

Patangi Nayak. The Medical Officer also deposed that he 

found head injury and opined that death of Patangi Nayak 

was caused due to coma as a result  of the head injury. 

The Medical Officer in his deposition described the injuries 

as follows :

1. Lacerated would on the upper hip on the left side. 

Size 1” X ½” X  ½”.

2. Lacerated wound on the forehead just above the 

right eyebrow. ?the wound was oblique, size – 2” 

X 1” X 1”. 

3.  Frontal bone was fractured.

4. Subdural haematoma was present.

All the injuries were ante-mortem in nature.
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The  accused  did  not  challenge  the  aforesaid 

injuries.  So  it  can  be  concluded  without  hesitation  that 

Patangi Nayak died due to fatal injury as opined by the 

Medical Officer. The said injuries are not at all self-inflicted 

but  the defence side tried to bring a fact  that  the said 

injuries  may  be  sustained  due  to  falling  on  a  hard 

substance. But mere suggestion to the Medical Officer is 

not sufficient. The defence must bring a reliable fact that 

the deceased really fall on a hard substance from a high 

place. Nothing brought. That is why the suggestion has no 

value at this stage. Of course the prosecution side brings a 

fact that the accused was found near the dead body and 

accordingly detained. It also brings a fact that the accused 

confessed his guilt that he killed Patangi Nayak. So, entire 

case is based on confession and circumstantial fact. The 

confession  is  not  established  due  to  non-availability  of 

evidence.  The  hostile  witness  denied  the  fact  of 

confession.  Accordingly  the  prosecution  side  cross-

examined  the  hostile  witness  (Vide  PW-7)  but  failed  to 

establish the fact. The fact of detaining the accused in the 

house  of  Nanu  Garh  is  also  remained  unproved  due  to 

non-availability of evidence of reliable witness. Again no 

witness comes forward to depose that he / they saw the 

accused was with Patangi  Nayak prior to her death and 

establish a fact that at that time Patangi Nayak was found 

normal having no injury. All the witnesses in this case are 

deposing that  they  found Patangi  Nayak was  lying with 

injury  and  also  found  the  accused  was  nearby  Patangi 

Nayak. The said fact is not sufficient to complete the chain 

of  circumstances  regarding  guilt  towards  the  accused. 
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Moreover none of the witnesses deposed relevant activities 

of the accused to establish any circumstance goes against 

the accused to conclude the hypothecation towards guilt of 

the accused.

9. Hence, in my considered view, the prosecution 

case sis not proved beyond all reasonable doubt against 

the accused person. Thus he is  not found guilty.  Acquit 

him of charge u/s 302 of Indian Penal Code. Set him at 

liberty forthwith and discharge from his bail bond.

  

           Given under my hand and seal of this Court on 

this 22nd day of February, 2012.

    (B. DEBNATH)
   SESSIONS JUDGE
      SONITPUR : TEZPUR  

  

Dictated and corrected by me
and every page bears my signature.

     (B. DEBNATH)
  SESSIONS JUDGE
SONITPUR : TEZPUR

Transcribed and typed on dictation by me  

(I. Goswami)
                                 Stenographer
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